
Nobody is willing to express
confidence in Tony O’Brien,
but most are willing to allow
him see out his term as
director general of the HSE
until it effectively ends in July.

Despite repeated calls for
O’Brien to stand aside now,
the two major political events
of yesterday passed without
his position coming under
immediate threat.

The Cabinet meeting heard
three Ministers say he should
leave his post, but there was
no decisive move to oust him.

Then Leaders’ Questions
saw Fianna Fáil’s Micheál
Martin strike a conciliatory
tone in exchanges with
Taoiseach Leo Varadkar,
choosing to focus on the
women affected by the
CervicalCheck scandal rather
than the head of the HSE.

Mary Lou McDonald
maintained her party’s attack
on O’Brien, and a motion of
no confidence in him will be
tabled next week.

Confidence
Sinn Féin’s attempt to table a
confidence move as an
amendment to a separate
Private Members’ motion
from rural Independents on
the HSE and the Sláintecare
reform was ruled out of order,
but a substantive motion is
expected next week.

It will be rejected by the
Government, and is unlikely
to be supported by Fianna
Fáil. When threats of no
confidence motions were
made against former Garda
commissioner Nóirín O’Sulli-
van, Martin’s party said the
Oireachtas should not seek to
fire public sector workers. Its
opinion is unlikely to change.

Yet the motion will ensure
O’Brien’s position stays at the
centre of political debate. The
prospect of the Government
having to repeatedly defend
him in the weeks ahead was
one of the motivations for
some of the Ministers who
said he should stand aside.

The opinions voiced
against O’Brien did not
amount to a concerted move
by one branch of the Govern-
ment. Katherine Zappone, a
non-aligned Independent,
Finian McGrath of the
Independent Alliance and
Michael Ring of Fine Gael
each represent one of the
stools of the minority Coali-
tion. Ring is also understood
to have made a similar call at
the pre-Cabinet meeting of
the Fine Gael Ministers.

Fallout
Minister for Health Simon
Harris faced down such calls.
Harris told his colleagues he
believes it is best for O’Brien
to see out his term to deal with
the ongoing fallout from the
CervicalCheck scandal.

Sources also said it was
argued that, even if the
Government was to remove
O’Brien, such a process would
drag on past his July depar-
ture date. This could involve a
series of written warnings and
a notice period of about three
months.

There could also be legal
and financial consequences,
such as a controversial payoff
and the prospect of a construc-
tive dismissal case. The
scoping inquiry now under
way in advance of a commis-
sion of investigation could
also find that O’Brien did
nothing wrong. The various
explanations were under-
stood to have been enough for
McGrath and others.

But even after Cabinet,
neither Harris nor Varadkar’s
spokesman could express
confidence in O’Brien, who is
now in political limbo.

Nobody will express
confidence in him but the two
main actors in the Dáil – the
Government and Fianna Fáil
– will not move against him.
That will remain the case until
he departs in July.
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An interim director general of
the Health Service Executive
will be appointed by the begin-
ning of July although recruit-
ment to find a full-time succes-
sor for Tony O’Brien will only
start next week, Minister for
Health Simon Harris has said.

The political temperature
has focused on the future of Mr
O’Brien and the remainder of
his tenure as HSE director gen-
eral. He is due to vacate his po-
sition at the end of June.

The process for recruiting
his replacement has been
stalled, according to Taoise-
ach Leo Varadkar. The Depart-
ment of Health needed some
time to define the role of the di-
rector general, he said.

Salary
The interim director is likely to
be an existing HSE senior exec-
utive. The pool of candidates
for the full-time post is likely to
depend on the salary offered ul-
timately by the Government.

The HSE has two deputy di-
rectors general: John Conna-

ghan, who is chief operations
officer; and Dean Sullivan,
who is chief strategy and plan-
ning officer. Both could be in
the running for interim direc-
tor general, as could current
HSE finance chief, Stephen
Mulvaney.

Mr Connaghan joined the
HSE in 2017 from the National
Health Service in Scotland,
where he held three different
chief executive positions, with
responsibility for some of the
largest teaching hospitals in

the country. He has also spent
some time as interim director
general and chief executive of
the NHS with accountable of-
ficer status for £12.5 billion
and 156,000 staff.

Mr Sullivan joined the HSE
from the Northern Ireland
Health and Social Care Board

where he was director of com-
missioning, with responsibility
for the strategic planning of
health and social care services
for the population of Northern
Ireland. He worked previously
as a senior civil servant for the
Department of Health in
Northern Ireland, overseeing
improvements in waiting
times across a range of hospi-
tal and community services.

Seniorpositions
Mr Mulvaney, who is the
HSE’s chief financial officer,
has held a number of senior po-
sitions in the Irish health ser-
vice over recent years.

He is a chartered account-
ant with a postgraduate diplo-
ma in information technology
for managers. He was previous-
ly HSE national director for
mental health and, prior to
that, was regional director of
o p e r a t i o n s i n t h e
Dublin/North East area.

The HSE director general is
paid¤192,000 a year and it is
understood the Department of
Health has been in contact
with the Department of Public
Expenditure about future pay.

Analysis
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Taoiseach Leo Varadkar has ef-
fectively ruled out sacking
Health Service Executive direc-
tor general Tony O’Brien over
the cervical cancer screening
controversy.

He told the Dáil yesterday
that “more heads may roll in
the future but it is important
that it is the right heads”. He
said that both the Cervical-
Check screening programme
clinical director and its manag-
er had stood aside from their po-
sitions since the controversy
erupted.

Mr Varadkar also said that
11,000 calls were made to the
helpline set up to deal with the
CervicalCheck controversy,
and 7,678 women have request-
ed call-backs.

He told Fianna Fáil leader
Micheál Martin that 2,686 calls
had been returned but that be-
fore each call is returned a doc-
tor or nurse had to check files
and histories and the returned
call could take “20, 30 or 40
minutes”.

Mr Martin said it was “argua-
ble the system had time to pre-

pare” and he believed the pri-
mary focus should have been on
the women at higher risk. He
said he believed the Govern-
ment was “making it up as you
go along”.

The Taoiseach also told the
Dáil the scoping inquiry into
CervicalCheck had com-
menced and was being led by
Prof Gabriel Scally.

During Leaders’ Questions,
Sinn Féin leader Mary Lou Mc-
Donald renewed her call for the
Taoiseach to remove Mr
O’Brien from his post.

She said Mr Varadkar had
pledged to listen to women af-
fected by this controversy, that
they would be “front and cen-
tre”.

‘Untouchable’
“Tony O’Brien cannot stay on,”
she said. He was “untouchable”
despite “patently failing in his
duties”. He was part of the
problem not the solution, she
said.

But Mr Varadkar insisted
“the Government is putting the
interests of the women affected
and their families first”.

He said there should not be a

focus on “seeking heads” but
Ms McDonald said “this is not
just about seeking heads but
about seeking accountability”.

The Taoiseach said it was not
right for any political party or
leader “to appoint themselves
as the spokesperson for a di-
verse group of women and fami-
lies”.

Important
He said “it may be the case that
more heads may roll in the
future but it is important that it
is the right heads,” and he insist-
ed Mr O’Brien should spend the
remaining eight weeks of his
term as HSE director general fo-
cused on establishing the facts
of the CervicalCheck crisis.

Mr Martin said “GPs have yet
to be properly advised and re-
sourced and prepared for this
crisis”, adding that the helpline
is way behind and was a
“rushed initiative, not properly
resourced at all”.

Labour leader Brendan How-
lin expressed concern that 14
per cent of smear tests were mis-
takenly read and were not mis-
takes due to limitations in the
screening itself.
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Three women at the centre of
10 outstanding legal cases
against the State over incorrect
smear tests have died, the agen-
cy that manages legal claims
against the State has told an Oi-
reachtas committee.

Ciarán Breen, the director of
the State Claims Agency, was
testifying about other legal
claims facing the State beyond
the action settled by terminally
ill Limerick woman Vicky
Phelan against a US laboratory.

The 43-year-old mother of
two discovered that a 2011
smear test that had initially
shown no abnormalities was,
three years later, found to be
wrong. However, she was not
told of the false negative test un-
til September 2017.

Ms Phelan settled her High
Court case with the laboratory
for ¤2.5 million last month. The
fallout from her case ultimately
revealed that scores of women
were wrongly told they had nor-
mal smear tests through the
CervicalCheck screening pro-
gramme, prompting the Gov-
ernment to set up a scoping in-
quiry into the scandal.

Mr Breen told the Oireachtas
finance committee that there
were 10 other claims, including
one potential claim, facing the
State but that in three cases in-
demnities had been received
from US laboratories. Indemni-
ties were being sought in the
other six active cases, he said.

None of the nine active
claims involved allegations
about the failure to disclose the
false smear test results, he said.
The women had died in two of
the nine active cases and in the
potential case.

He disclosed to the commit-
tee that all of the outstanding le-
gal claims involved US laborato-
ries that the HSE’s Cervical-
Check screening programme
had outsourced testing to since
2008, including Clinical Pathol-
ogy Laboratory, which settled
the case with Ms Phelan.

Claims
The agency had a duty when
managing personal injury
claims “to manage any individu-
al claim in a humane, ethical,
professional and sensitive man-
ner,” he said in his opening
statement.

Mr Breen said that the State
Claims Agency “did everything
in our power” to prevent Ms
Phelan’s case going to court. He

said the only reason it did was
because the US laboratory,
which had offered the State an
indemnity and was going to set-
tle, had difficulty getting in-
structions from its insurance
company.

“We were at all times push-
ing for making sure that Vicky
Phelan got a settlement,” he
said.

The agency only learned of
the Phelan case in February
when it received her legal claim
and of the “wider implications”
that many more women had not
been informed from media re-
ports last month.

Mr Breen said the agency
was told by CervicalCheck dur-
ing the Phelan case that the
women had been told. He could

not, however, name the individ-
ual.

“We had no other impres-
sion that they had been told,”
he said.

Confidentialityclause
He said the State Claims Agen-
cy, which handled the HSE’s de-
fence of Ms Phelan’s claim, op-
posed the US laboratory’s de-
mand for a confidentiality
clause, which Ms Phelan re-
fused to sign, leading to the col-
lapse of mediation talks and the
case ended up at trial. “We op-
posed it all the way,” he said.

Asked what changes were
needed to ensure other women
were “not dragged through the
courts”, Mr Breen said that the
laboratories should “deliver

compensation in the shortest
period of time without any gag-
ging clause and making sure
that the women aren’t put
through the kind of trauma that
Vicky Phelan was put through.”

Sinn Féin TD Pearse Do-
herty accused the agency of op-
erating like Pontius Pilate by
“washing your hands” of the
women or their families by tell-
ing them to sue the laborato-
ries. The agency should take
“moral responsibility” and set-
tle with the women and that it
should pursue the laboratories
for damages for failing in their
duties, he said.

“We are constrained by our
statutory remit,” said Mr Breen
in response. “We can only do
things in a particular way which

is to ensure that the State does
not pay out when another party
should pay out.”

If the State has a liability in
any of the forthcoming cases,
the agency will “ensure that in-
jured parties don’t go through
the trauma that Vicky Phelan
went through,” said Mr Breen.

A redress scheme to compen-
sate affected women was a mat-
ter for “the government of the
day,” he said.
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The Government is divided
over the future of the director
general of the Health Service
Executive, Tony O’Brien.

Three Cabinet Ministers –
Katherine Zappone, Finian
McGrath and Michael Ring –
called for Mr O’Brien to stand
aside from his role at yester-
day’s meeting.

It is understood Mr Ring
said officials in the HSE need-
ed to be held accountable for
the errors that have unfolded
over recent days, while Ms
Zappone told the meeting she
believed it was appropriate on
balance for Mr O’Brien to
stand aside.

The Independent Alliance
also had a pre-Cabinet meet-
ing with Taoiseach Leo Varad-
kar seeking clarity on the posi-
tion of Mr O’Brien.

It is understood the Taoise-
ach advised the political group-
ing Mr O’Brien’s contract al-
lowed for three months’ no-
tice and said the director gen-
eral could take a case of con-
structive dismissal if forced
out of his role.

Speaking publicly, Minister
for Health Simon Harris de-
clined to express confidence
in Mr O’Brien and expressed
his fury at the misinformation
given to the Government in re-
cent weeks on this controver-
sy.

These comments are under-
stood to have caused anger
within the HSE.

Remaininginpost
Asked if he supported Mr
O’Brien remaining in office,
Mr Harris told reporters: “I’ve
made my position very clear in
relation to Tony O’Brien. He
has eight or so weeks left to
serve in his post.

“I expect him to do every-
thing he can to assist in that
time. I’ve been consistent in
my view.”

The Minister was speaking
as the Government confirmed

the terms of reference for a
scoping inquiry into the de-
layed diagnosis of cervical can-
cer to a number of women.

The review will examine the
widespread non-disclosure to
patients relating to the Cervi-
calCheck audits, how facts
were shared, escalated, report-
ed and communicated
through the organisation, the
HSE and the Department of
Health.

Disclosure
It will assess why the policy of
open disclosure was not imple-
mented by CervicalCheck,
look at the decision to out-
source the laboratory testing
and assess if there are issues re-
garding other screening ser-
vices including BreastCheck
and bowel screening.

The chair of the inquiry, Dr

Gabriel Scally, said his inquiry
would be completely inde-
pendent of Government and
the Department of Health, in-
sisting he would be compre-
hensive and frank in his delib-
erations.

Where he finds failures, Dr
Scally insists he will make
those known to the public but
confirmed he may not be in a
position to attribute blame to
individuals.

“It may not be possible for
me to attribute blame and to in-
dividuals. That is outside my
remit. If I find serious prob-
lems, I will certainly be point-
ing to those serious prob-
lems,” he told reporters at a
press conference yesterday.

Dr Scally will submit an in-
terim report to Mr Harris at
the beginning of June and will
have his work completed by
the end of the month.

Efforts to findsuccessorto
O’Brientostartnextweek
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make failures
public

■Director from the State
ClaimsAgency Ciarán Breen,
centre, pictured arriving at
meeting of the Committee on
Finance, Public Expenditure
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